
G.R. CASE NO. 761 of 2017

            IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  761 of 2017
    (U/S- 341/324 IPC)

   STATE

  -VS-

 SRI HIRANMOY DAS @ HERO
 

---------Accused person.

Present:  Smti. Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel

Advocate for the Defence : Mr. D. Phukan

Evidence recorded on   : 19.08.17,  29.11.17,  17.01.18,  

30.06.18 and 29.03.19

Argument heard on   : 23.04.2019

Judgment delivered on    : 08.05.2019

 

J U D G M E N T

1. The prosecution case,  in brief  is that,  informant Sri  Bhanu Dhar had

lodged  the  F.I.R.  against  the  accused  person  before  Udalguri  PS  by

stating inter-alia that on 24.06.2017 at about 09:30 PM his son namely

Gautam Dhar  was  seating  inside  the  shop  of  Giri,  at  that  time  the

accused person came and entered into an argument with his son and

suddenly the accused picked up a scissor from Giri’s shop and assaulted

him on his nose. Immediately police had taken his son to Udalguri Civil

Hospital and from their his son was taken to GMCH for better treatment.

Hence this case.

2. After receiving the aforesaid FIR, the O/C of Udalguri PS had registered a

case vide PS case no. 123/2017, u/S 341/326 IPC. Investigating Officer

investigated the case, recorded the statement of witnesses, prepared

the sketch map, collected the medical  report of the victim and after
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completing the investigation, IO submitted the charge sheet against the

accused Hiranmoy Das, u/S 341/325  IPC vide CS No. 57 of 2017 dated

30.06.2017.

3. On the  basis  of  the  charge  sheet,  cognizance  of  offence  was  taken

under  Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were

issued for causing appearance of the accused person before the court.

Accordingly  accused  person  appeared.  The  copies  of  relevant

documents  were  furnished  to  the  accused  person.  Considering  the

materials  on  record,  the  charge  u/S  341/325  IPC  had  been  framed

against the accused person and after that the charge so farmed was

read over and explained to the accused person to which he pleaded not

guilty  and  claimed  to  be  tried.  But  during  course  of  argument,  the

charge has been altered against the accused person from u/S 341/325

to u/S 341/324 IPC.  

4. During trial the prosecution has examined as many as eight (8) PWs

including the informant and the victim. The statement of defence of the

accused u/S 313 Cr.P.C has been recorded. The defence case is of total

denial. No witness been examined by the defence. Argument had been

heard from both sides. 

5. I have considered the evidence on record, statement u/S 313 CrPC and

the argument advanced. For the purpose of clarity, the following points

for determination is hereby framed: 

6. POINTS FOR DETERMINATION OF THE CASE  :  

Whether on 24.06.2017 at about 09:30 PM,  the accused person had

wrongfully restrained the son of the informant namely Gautam Dhar at

Udalguri station road and voluntarily caused hurt to him with a scissor

which is used as a sharp weapon and thereby committed the offence

punishable u/S 341/324 IPC?

7. DISCUSSION, DECISION AND REASONS FOR THE DECISION:  The

prosecution had examined as many as eight (8) witnesses:

PW 1 Bhanu Dhar (Informant)
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PW 2 Gautam (victim)

PW 3 Sanjoy Bhawmik

PW 4 Paresh Biswas

PW 5 Tapash Paul

PW 6 Uttam Saha

PW 7 Ranjit Kalita and

PW 8 Jyotirmoy Deka (MO).

8. PW1  Bhanu  Dhar,  the  informant  herein  this  case  has  stated  in  his

deposition that he knows the accused person. The incident took place

about 2 months ago. On the day of the incident he had received one

phone  call  that  his  son  Gautam  Dhar  had  been  assaulted.  So  he

immediately rushed to the place of occurrence, but his son was already

taken to Udalguri Civil Hospital. So he went to the hospital and found his

son was in critical stage. After that they had taken the victim to GMCH,

Guwahati  for  treatment.  He  was  informed  that  the  accused  had

assaulted his son with scissor. He has identified the FIR as Exhibit 1 and

Exhibit 1 (1) is his signature.   

9. During cross examination PW1 has deposed that after the incident he

met his son at Udalguri Civil Hospital. His son had informed him that the

accused had quarreled with him. The accused had also filed a cross

case against his son regarding the same case.    

10. PW2 Gautam Dhar,  the  victim herein  this  case  has  deposed  in  his

evidence that the informant is his father. He knows the accused person.

About  2  months  ago  the  incident  was  occurred.  On  the  day  of  the

incident he had visited Giri’s shop to eat “tamul pan”. After sometime

the  accused  had also  reached  at  Giri’s  shop.  After  that  he  saw the

accused and told him that he knew him very well and his name. On that

the  accused  asked  him  “what  he  know  about  him”.  Thereafter  the

accused pushed the victim physically.  There was a verbal  altercation

and suddenly the accused picked up a scissor from Giri’s shop and hit

him  on  his  forehead  above  nose,  causing  grievous  injury.  He  was

bleeding profusely from his injury. Thereafter police had come and took

him to Udalguri  Civil  Hospital and from their he was taken to GMCH,

Guwahati for treatment. He had undergone treatment at GMCH for 12
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days. He had sustained cut injury from his forehead to right side of the

nose.  

11.During cross examination he has deposed that initially the altercation

started when the accused had a complain that he had not given him

side. When the accused pushed him physically at that time one glass

almirah of Giri’s shop was broken. So Giri had asked them to go away

from his shop and Giri decided to close his shop. Thereafter accused had

quarreled with him in-front of Giri’s shop. He has denied the suggestion

that during pushing and shoving he had fell  down and got sustained

injury on his forehead. The accused had also filed a case against him. 

12. PW3 Sanjoy Bhawmik has stated in his deposition that he knows both

the parties. The incident took place about 2 months ago at about 09:30

PM in the night  hour  in-front of  his shop.  At  that time his  shop was

closed and he was not present at the place of occurrence. One person

namely Tapash, who had a shop adjacent to his shop had called him at

night hour and told that there was a fighting going on out of his shop, so

he  came  to  his  shop  and  saw  what  was  happened,  but  I  was  not

interested. After about 15/20 minutes he had received an another phone

call  and was informed that Gautam Dhar had sustained cut injury by

scissor and he was in critical condition. So he immediately went to the

place of occurrence. Before reaching the place of occurrence the victim

was already taken to Udalguri  Civil  Hospital  and the accused was in

police custody. Thereafter he immediately reached to Udalguri Hospital

and  met  the  victim.  But  after  sometime  he  was  taken  to  GMCH,

Guwahati.  

 

13. During cross examination he has deposed that he had not seen the

occurrence, so he could not say who had first assaulted whom. He had

only  heard  that  the  accused  had  assaulted  the  victim.  Tapash  had

informed him about whole incident. At the time of occurrence he was

present  at  home.  The  victim  is  his  relative.  He  has  denied  the

suggestion that he had deposed falsely in-favour of his relative. 

14. PW4 Paresh Biswas has deposed in his evidence that he know both the
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parties. He heard that there was a quarrel between the accused and

victim and the victim sustained injury.

15. His cross examination was declined by the learned defence counsel. 

16. PW5 Tapash Paul has deposed in his evidence that he knows both the

parties. He had a cloth’s shop in-front of the place of occurrence. On the

day of the incident he suddenly heard some hue and cry, so he came

out from his shop and saw Gautam Das @ Bhanu was bleeding from his

face. The accused was also present near the place of occurrence. He

immediately called up Sanjoy and informed him that  Gautam Das @

Bhanu was injured. Thereafter police came to the place of occurrence

and arrested the accused. Gautam @ Bhanu had informed him that the

accused had assaulted him. 

17. During cross examination he has denied the suggestion that he did not

state before police that he had come to know about the incident on the

next day. At the time when the victim had sustained injury he was inside

his shop. The distance between his shop and the place of occurrence

will be about 50 meters. It was about 08:30/09:30 PM. The pan shop was

partially opened. There was no light in Giri’s shop. He did not know how

the quarrel started between the accused and the victim. He has also

denied the suggestion that when Gautam @Bhanu was assaulted they

had a physical scuffle and during that scuffle Bhanu fell down and hit

against a box of the pan shop and thus sustained injury. He has also

denied the suggestion that he knew Bhanu so he had come to depose

falsely in his favour.    

 

18. PW6 Uttam Saha has deposed in his evidence that he know both the

parties. He had a pan shop near the Udalguri Railway Station. That day

the victim Gautam Dhar had visited his shop at about 09:30 PM in the

night hour and he ordered for pan. He was preparing pan for Gautam

Dhar when accused Hero came to his shop. Both the accused and the

victim Gautam started quarrel to each other. After sometime accused

Hero pushed Gautam and threw him down. The victim hit against his

almirah and as a result his almirah fell down. He asked both the accused
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and the victim to stop the quarrel  and left  the spot.  But,  instead of

leaving  his  shop,  the  quarrel  between  them  got  aggravated.  Then

accused Hero had forcibly took the scissor  from his hand.  He raised

objection, but the accused threatened to stab him with the scissor. So,

out of fear, he had allowed him to take the scissor. He anticipated that

the situation may become out of control. Out of fear, he had closed his

shop  and  left  the  spot.  Thereafter  he  heard  that  the  accused  had

stabbed the victim Gautam Dhar with scissor and caused injury. 

  

19. During cross examination he has stated that  the quarrel between the

accused and the victim took place in-front of his shop. In the beginning,

they pushed to each other and the accused Hero had pushed the victim

Gautam Dhar against his shop and as a result, one glass of his almirah

got squashed. At the time of incident the victim Gautam Dhar was his

only  customer  and  then  accused  Hero  came.  There  was  no  other

customer at that time. He did not try to stop the quarrel and pacify the

matter.  After  closing his  shop what  had  happened he  did  not  try  to

follow. In his 161 Cr.PC statement he had not stated before the police

that he had heard that the accused had assaulted the victim Gautam

Dhar with the scissor. 

20. PW7 Ranjit Kalita, the IO herein this case has deposed in his evidence

that on 25.06.2017 the O/C of Udalguri PS namely Swapan Kr Seal had

received an FIR from the informant Bhanu Dhar and registered the case

and entrusted him for investigation. After that he visited the place of

occurrence, drew the sketch map and recorded the statement of the

witnesses.  He  had  also  collected  the  medical  report  of  the  victim

Gautam Dhar. Afterwards he had arrested the accused and forwarded

him to the Court. After completion of investigation he had submitted the

charge sheet against the accused u/S341/325 IPC. He has identified the

sketch map as Exhibit 2 and Exhibit 2 (1) is his signature. He has also

identified the charge sheet as Exhibit 3 and Exhibit 3 (1) is his signature.

21. During  cross  examination  he  has  deposed  that  the  incident  was

occurred on 24.06.2017 at about 09:30 PM and that day he had arrested

the accused person. They had not made any GD entry. The incident was
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occurred at Traffic point and as per information of Traffic police they had

arrested  the  accused person.  He  had not  made the  traffic police  as

witness  in  this  case.  On  25.06.2017  he  had  visited  the  place  of

occurrence.  During  cross  examination  he  further  deposed  that  the

incident was occurred at the pan shop of one Giri. On 28.06.17 he had

recorded the statement of Gautam Dhar as the victim was undergone

treatment.  Witnesses  Sanjoy  Bhawmik  and  Tapash  Paul  had  stated

before him that they came to know about the incident on the next day

when  they  came to  open their  shop.  He  had  not  seized  any article

relating to the incident. 

22. PW8 Dr  Jyotirmoy  Deka,  the  MO herein  this  case  has  stated  in  his

deposition that on 24.06.2017 at about 10:30 PM he had examined the

victim Gautam Dhar and on examination he had found the following

injuries:-

(i) Lacerated injury at upper part of nose, measuring 7 cm length,

there was fresh bleeding. 

He has  opined that  the  injury  was  simple   and caused by  sharp

object. The patient was referred to GMCH for further examination.   

He has identified the injury report and Exhibit 4 and Exhibit 4 (1) is

his signature.  

23. During cross examination PW8 has stated that the injury was caused

into a particular place and the injury was lacerated injury which means

cut injury to the level of subcutaneous tissue. He had not mentioned in

his injury report about cutting of bone of the victim. He did not find any

permanent  dislocation  of  any  bone.  He  stated  that  such  type  of

lacerated injury may be caused by attaching into a glass or mirror.  

24. Learned  APP  during  the  argument  submitted  that  prosecution  has

proved  it’s  case  beyond  all  reasonable  doubt.  Hence,  the  accused

person is  liable  to  be convicted.  On the other  hand learned defence

counsel submitted that prosecution has totally failed to prove it’s case
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against  accused  person  as  such  he  is  liable  to  be  acquitted.  The

prosecution witnesses are found to be contradictory. He further deposed

that police had not seized any article relating to the incident and thus,

the investigation is found to be perfunctory and as such the accused is

entitled for the benefit of doubt. 

25. Let the case be decided on the basis of the evidence available in this

case record.  What transpires from the evidence of the PWs is that, all

the PWs seems to be consistent regarding the alleged offence made by

the  accused  person.  In  this  instant  case  PW1  Bhanu  Dhar  is  the

informant, PW2 Gautam Dhar is the victim herein this case and PW3

Sanjoy Bhawmik, PW4 Paresh Biswas, PW5 Tapash Paul and PW6 Uttam

Saha are the independent witnesses herein this case and they have fully

corroborated the evidence of the informant as well as the victim. 

26.As it appears from the evidence of victim i.e PW2 Gautam Dhar that on

the day of the incident when he visited Giri’s shop to eat ‘tamul-pan’,

the accused came there and engaged into an verbal  altercation with

him. Suddenly the accused picked up a scissor from Giri’s shop and hit

him  on  his  forehead,  causing  grievous  injury.  There  was  profuse

bleeding from his injury and thereafter police came there and took him

to Udalguri Civil Hospital. 

27.What thus it transpires from the evidence of PW2, the victim herein this

case is that the alleged incident was happened at the shop of Giri who is

also examined as PW6 herein this case as Sri Uttam Saha. The evidence

of PW2 has fully been corroborated by the evidence of PW6 Uttam Saha,

in-front of whom the alleged incident was occurred. PW6 Uttam Saha

during his evidence has stated that on the day of the incident the victim

Gautam Dhar had visited his pan shop at about 09:30 PM and ordered

for  pan.  When he was  preparing pan for  Gautam Dhar,  the accused

came there and both the accused and victim started to quarrel. After

sometime the accused pushed Gautam and threw him down, as a result

of which his almirah fell down. He asked both of them to leave his shop,

but  instead  of  leaving  his  shop,  the  quarrel  between  them  got

aggravated and the accused forcibly took a scissor from his hand and
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when he tried to resist him, he threatened to stab him with the scissor.

Out of fear he closed his shop and left the spot. Thereafter he heard that

the accused had stabbed the victim Gautam Dhar with the scissor and

caused injury. 

 

28.At this stage the evidence of Medical Officer i.e PW8 Dr. Jyotirmoy Deka

is very much important as regard to the injury caused to the victim

herein this case. As it appears from the injury report i.e Exhibit 4 that

the following injuries were found by the M/O at the time of examining

the victim Gautam Dhar.

(i) Lacerated injury at upper part of nose, measuring 7 cm length,

there was fresh bleeding.

The finding of the injury of victim Gautam Dhar was lacerated injury

on upper part of nose, measuring 7 cm length and there was fresh

bleeding. 

29.Having gone through the injury report i.e Exhibit 4 it is seen that the

victim was examined by the doctor on the day of the incident itself after

the incident i.e at about 10:20 PM.

30.Elaboration of the medical report of the victim, it is found to be fully

corroborative to that what had been narrated by the victim (PW2) and

other prosecution witnesses herein this case.  All  the evidence shows

that the injury to the victim Gautam Dhar was caused by scissor and

victim got cut injuries. 

31.From the discussion as stated above, this Court holds a view that the

injury caused to the victim was cut injury and the nature of injury was

simple.  Furthermore,  the  prosecution  witnesses  i.e  PW3  Sanjoy

Bhawmik,  PW5 Tapash  Paul  and  PW6 Uttam Saha  all  have  seen  the

injury upon the victim Gautam Dhar. 

32.In the above backdrop, it is found that the victim received cut injuries on

his  person  which  stands  proved  through  the  testimony  of  the
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prosecution witnesses and the doctor.  The evidence of the informant

and the victim was confirmed and corroborated by the documentary

evidence as well as the medical evidence. The defence has not been

able  to  shake the  evidence  of  the  prosecution  witnesses  anymore.

However, it is a settled law that the testimony of the victim has to be

given very weightage. All  though, during the course of argument the

defence has denied the allegation level against the accused person but

they have failed to adduce any evidence to rebut the prosecution case

at  hand.  In  the  result,  I  hold  that  the  prosecution  has  successfully

proved the charge against the accused Hiranmoy Das @ Hero and he

stands convicted under section 324 IPC beyond all reasonable doubt.

  

33.The  accused  person  has  been  also  charged  for  the  committing  of

offence  u/S  341  IPC.  But  having  gone  through  the  evidence  of  the

informant as well as the victim and other prosecution witnesses herein

this  case,  it  is  found that  no one of  the prosecution witnesses have

stated in their evidence that the victim Gautam Dhar was wrongfully

restrained by the accused person on his way. In my view, no case has

been made out against the accused person u/S 341 IPC and hence he

stands acquitted from the section 341 IPC beyond all reasonable doubt. 

34.Heard on Probation:  Considering the manner in which the accused

had committed the offence, I  do not deem it fit to give the accused

person on benefit of probation.

35.Heard on sentence:  Heard learned defence counsel on the point of

sentence and he has prayed for leniency. 

36.Sentencing: Considering all the facts and circumstances of this case,

the prosecution has successfully proved the case against the accused

Hiranmoy Das  @ Hero  under Section  324 IPC  beyond all  reasonable

doubt and hence he stands convicted under the said Sections of law. I

sentenced the accused person to pay a fine of Rs. 10,000/-(Rupees ten

thousand) for committing the offence under section 324 IPC, in default

RI for 3 months.
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O R D E R

Prosecution  has  successfully  proved  the  case  against  the  accused

persons and hence he stands convicted u/S 324 IPC. I sentenced the

accused Hiranmoy Das @ Hero to pay a fine of Rs. 10,000/-(Rupees ten

thousand) for committing the offence under section 324 IPC, in default

RI for 3 months.

Prosecution has failed to prove the ingredient of offence u/S 341 IPC

against the accused person beyond all reasonable doubt and hence he

stands acquitted u/S 341 IPC. 

The fine amount shall be paid to the victim after recovery.

The seized article, if any shall be disposed of by the I/O as per provision

of law.

Supply a free copy to the convict.

The judgment is given under the hand and seal of this Court on this 08  th

day of May, 2019.

                            (N. Lahkar)

                         Addl.   Chief Judicial Magistrate  
              Udalguri, Assam. 

Dictated and corrected by me:

        (N. Lahkar )                           

        Addl. Chief Judicial Magistrate.                     
         Udalguri, Assam.           
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 APPENDIX

A. Prosecution witnesses       :PW 1 Bhanu Dhar (Informant)

PW 2 Gautam (victim)

PW 3 Sanjoy Bhawmik

PW 4 Paresh Biswas

PW 5 Tapash Paul

PW 6 Uttam Saha

PW 7 Ranjit Kalita and

PW 8 Jyotirmoy Deka (MO).

   B. Court witnesses :Nil

C. Defence witness :Nil.

D. Documents exhibited :Ext. 1 –FIR
 Ext. 2 –Sketch map
 Ext. 3 -Charge sheet
 Ext. 4 –Medical report. 
 

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed by me Rupam Das/Stenographer
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